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NOTI CE

This opinion is subject to further editing and
modification. Thefinal version will appear in
the bound volume of the official reports.
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STATE OF W SCONSI N : | N SUPREVE COURT
FI LED
In the Matter of Disciplinary Proceedi ngs
Agai nst HARCLD E. KRAUSE, JR., Attorney at MAY 1, 1997
Law. Marilyn L. Graves
Clerk of Supreme Court
Madison, WI
Attorney disciplinary proceeding. Attorney’s |icense

suspended.

11 PER CURI AM W review the stipulation filed by the
Board of Attorneys Professional Responsibility (Board) in which
it and Attorney Harold E. Krause, Jr. stipulated, pursuant to SCR
21.09(3m),' to the inposition of a one-year suspension of

Attorney Krause's license to practice law in Wsconsin as

1 SCR 21.09 provides, in pertinent part: Procedure.

(3m The board may file with a conplaint a stipulation by
the board and the respondent attorney to the facts, conclusions
of law and discipline to be inposed. The suprenme court may
consider the conplaint and stipulation wthout appointing a
referee. If the suprene court approves the stipulation, it shal
adopt the stipulated facts and conclusions of |aw and inpose the
stipulated discipline. If the suprenme court rejects the
stipulation, a referee shall be appointed pursuant to sub. (4)
and the matter shall proceed pursuant to SCR chapter 22. A
stipulation that is rejected has no evidentiary value and is
W thout prejudice to the respondent’s defense of the proceeding
or the board’ s prosecution of the conplaint.
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discipline for professional msconduct in his handling of two
clients’ personal injury settlenments reciprocal to the |icense
suspensi on i nposed on himin Rhode Island for that m sconduct. W
determine that the |icense suspension to which the parties have
stipulated is appropriate discipline to inpose in this
jurisdiction for Attorney Krause's professional msconduct in
anot her jurisdiction where admtted to the practice of |aw

12 Attorney Krause was admtted to practice law in
Wsconsin in 1970 and has been suspended from practice since
Cctober, 1988 for failure to pay dues to the State Bar, in which
he currently is registered as an inactive nenber. He has not been
t he subject of a prior disciplinary proceeding in Wsconsin.

13 In May, 1996, the Rhode Island Suprene Court suspended
Attorney Krause’'s license to practice |law there as discipline for
prof essional m sconduct. It was established in a disciplinary
proceeding that he had transferred the balance of a personal
injury settlenment belonging to his client into his personal
checking account. Five nonths later he sent the client a check
for the anobunt to which the client was entitled but put a stop
paynment order on that check. Five weeks |ater he gave the client
a check and cash totaling the anount to which she was entitl ed.

14 In a second matter, Attorney Krause deposited a
settlement nmade on behalf of a client into his business checking
account. The check he subsequently gave the client for her
portion of the settlenent proceeds was di shonored when presented
for paynent. The follow ng day, he gave her a good check for
$8000 of the $9620 to which she was entitled and paid her the

bal ance 10 days |ater. However, he did not pay that client’s
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medi cal bills until several nonths after receiving the settl enent
proceeds. Sone of those bills were not paid until nore than 18
nmont hs after settlenent.

15 The parties stipulated that the professional m sconduct
established in the Rhode Island proceeding violated the foll ow ng
Rul es of Professional Conduct for Attorneys in Wsconsin. Hi's
deposit of funds belonging to clients into an account other than
a client trust account and failure to pronptly disburse themto
the clients entitled to them violated SCR 20:1.15(a) and (b).?
That conduct also violated SCR 20:8.4(c),® which proscribes

conduct involving dishonesty, fraud, deceit or m srepresentation.

2 SCR 20:1.15 provides, in pertinent part: Safekeeping
property

(a) Alawer shall hold in trust, separate fromthe | awer’s
own property, property of clients or third persons that is in the
| awer’s possession in connection wth a representation. All
funds of clients paid to a lawer or law firm shall be deposited
in one or nore identifiable trust accounts as provided in
paragraph (c) maintained in a bank, trust conpany, credit union
or savings and |oan association authorized to do business and
| ocated in Wsconsin, which account shall be clearly designated
as “Cient’s Account” or “Trust Account” or words of simlar
inmport, and no funds belonging to the lawer or law firm except
funds reasonably sufficient to pay account service charges nay be
deposited in such an account. :

(b) Upon receiving funds or other property in which a client
or third person has an interest, a |lawer shall pronptly notify
the client or third person in witing. Except as stated in this
rule or otherwse permtted by law or by agreenment with the
client, a lawer shall pronptly deliver to the client or third
person any funds or other property that the client or third
person is entitled to receive and, upon request by the client or
third person, shall render a full accounting regarding such

property.
8 SCR 20:8.4 provides, in pertinent part: M sconduct

It is professional m sconduct for a | awer to:
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16 We adopt the findings of fact and conclusions to which
the parties stipulated. As discipline for that m sconduct, we
i npose a one-year |icense suspension.

M7 IT 1S ORDERED that the |icense of Harold E. Krause, Jr.
to practice law in Wsconsin is suspended for one year,
commencing the date of this order, as discipline for professional
m sconduct .

18 | T 1S FURTHER ORDERED t hat Harold E. Krause, Jr. conply
with the provisions of SCR 22.26 concerning the duties of a
person whose license to practice law in Wsconsin has been

suspended.

(c) engage in conduct involving dishonesty, fraud, deceit or
m srepresentation;
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